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ABATEMENT AND REVIVAL 
Pendency.of another action: Sec- 
ond action local but available as 
counterclaim in first 661 
Survival of action: Assignability 
and survivability as convertible 
terms 666 
Claim based upon breach of an 
implied warranty of whole- 
someness of food 913 
Statutory assignment of tort claim 
to insurer after award under 
Workmen’s Compensation Act, 
effect of death of employee be- 
fore suit 666 
ACCOUNT 
In general: Property held by de- 
ceased partner on constructive 
trust for firm 541 
Duty to account: Partnership for an 
illegal purpose 650-651 
Receiver of a national bank 531 
ACCUMULATIONS 
See Charities 
ACTIONS 
Constitutional right of non-residents 
to sue 387-390 
ADMINISTRATIVE LAW 
In general: Administrative justice 
and supremacy of law in the 
United States 113-116 
Department of Justice 1076-1077 
Federal health administration 
816-817 
Insurance Commissioner of the 
United States ITI-113 
Judicial control: Judicial power to 
set aside orders of the Interstate 
Commerce Commission 381-384 
Right of an alien to a fair hear- 
ing in exclusion proceedings: de- 
termination by court of merits 
where there has been unfairness 
522-525 
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ADMIRALTY 

Jurisdiction: Contract to pay mari- 
time and non-maritime liabilities 
of the promisee 791 

Jones Act — venue in state courts 
791 

Contracts: Foreign arbitration clause 
—stay of proceedings for arbi- 
tration abroad under Federal 
Arbitration Statute 664 

Torts: Government barred by laches 
from asserting lien when rights 
of third parties intervene 248 

Damages: Seaman’s right to recover 
under the Jones Act after ac- 
cepting maintenance and cure 

662 

Warranty of seaworthiness, devia- 

tion because of unseaworthi- 

ness 528 
AFFIDAVITS 

In appellate court of testimony given 
at trial 394 

AGENCY 

Agent’s liability to principal: Lia- 
bility of collecting bank for ac- 
cepting draft as payment for 
commercial paper 240 

Principal’s liability for crimes of 
agent: Homicide caused by neg- 
ligence of agent 398 

Ratification: Application of doctrine 
of relation back after Statute of 
Limitations has run 792 

ALIENS 
See also Citizens . 

Exclusion of aliens: Right to be 
represented by council in exclu- 
sion proceedings 522-525 

Right to fair hearing in exclusion 
proceedings 522-525 

Naturalization: Cancellation of il- 

legally procured certificate 248 
Residence requirements as applied 
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and in plain type 

to seamen serving on vessels of 

foreign registry 


APPEAL AND ERROR 
Determination and disposition of 
cause: Affidavits in appellate 
court of testimony given at trial 
to supply deficiencies in record 


394 

Right to appeal when criminal case 
has become moot 534 
— by escape 534 
— by pardon 534 


Effect of transfer of cause: Power 
of court to appoint receiver 
after appeal in principal cause 

544 

Review: Appeals for costs 654-657 

Federal statute abolishing writs of 


error 673 
Review of orders in habeas corpus 
proceedings 902-905 
— discharging orders 904-905 


—remanding orders 
ARBITRATION AND AWARD 
Federal Arbitration Statute, stay of 


proceedings for arbitration 
abroad 664 
ASSIGNMENTS 
See Choses in Action 
ASSOCIATIONS 


Dissolution of unincorporated non- 

profit associations 898-902 

— distribution of assets goI-g02 

— partition theory 899-900 
— unanimous consent theory 

898-899 


BANKRUPTCY 
Act of 1898 and amendments: 
§ 1(6) 914 
1045-1048 
§ 5(f) 913 
§ 57{a) 530 
57(i) 384 
§ 57(n) 530 
§ 67(c) 1045 
§ 67(f) 1045 
§ 70(5) 107 


Adjudication: Landlord’s right to 
distrain goods of third person 
after adjudication of tenant 91 

Fraudulent conveyances: Exercise of 
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type in italics to Notes and Boox RrEviews; 


ATTORNEY AND CLIENT 
Compensation and lien: Mortgage 
procured by attorney to cover 


future services 927 
ATTORNEYS 
Disbarment: Effect on tenure of ju- 
dicial office 99 
AUTOMOBILES 


Constitutionality of state regulation 
of motor bus engaged in inter- 
state commerce 260 

Homicide — negligence — respondeat 
superior — criminal liability of 
master for negligence of chauf- 
feur 398 

Jurisdiction over non-resident motor- 
ists for injuries done in the 
state 94 

Killing while driving an automobile 
under the influence of an intoxi- 
cant in violation of statute 669 

Liability of parent to occupant for 
negligent operation by child — 
effect of New York statute 90 

Preference given to railroad in ap- 
plication for certificate to oper- 
ate bus line 542 

Statute extending liability of owner 
for negligent operation: liability 
of lessor for negligent operation 
by friend of lessee where agree- 
ment between lessor and lessee 
prohibited lessee from allowing 
any one else to operate auto- 
mobile go 


a general power as transfer of 
bankrupt’s property 304 
Partners: Administration of partner’s 
assets in partnership bankruptcy 
1045-1048 
Dissolution of insolvent partnership 
to obtain individual exemptions 
664 
Right of corporate creditor to par- 
ticipate in distribution of bank- 
rupt stockholder’s assets when 
the law of the state makes a 
stockholder ratably personally 
liable for the debts of the cor- 
poration 913: 
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in italics to Notes and Boox REviews; 


and in plain type to 

Exemption of bankrupts: Dissolu- 
tion of insolvent partnership to 
obtain individual exemptions 
; 664 
Duties of bankrupts: Punishment 
for contempt for non-compliance 
with turn-over order 92 
Procedure and practice: Allowance 
of a claim as admissible in evi- 
dence against the surety of the 
bankrupt 793 
Time for filing proof of preferred 
claim after avoidance of prefer- 
ence 530 
Provable claims: Claim of creditors’ 
committee for services rendered 
prior to bankruptcy 520 
Set-off: Bankrupt stockholder’s right 
to set off note of insolvent bank 
against his statutory liability as 
a stockholder 1062 
Property passing to trustee: Gen- 
eral power to appoint 304 

BANKS AND BANKING 
Deposits: Liability to cestui of con- 
structive trust where fiduciary 
deposits checks to personal ac- 
count gI 
Liability to depositor: liability 
where agent with power of at- 
torney wrongfully draws checks 
and deposits them to personal 
account, later withdrawing de- 
posit gI 
Collections: Liability of collecting 
bank for accepting draft as pay- 
ment for commercial paper 249 
Insolvency and receivers: Bankrupt 
stockholder’s right to set off note 
of insolvent bank against his 
statutory liability as stockholder 
1062 
Duty of receiver of national bank 
to account 531 
National banks: Change from state 
organization, effect upon fidu- 
ciary relations 665 


CANCELLATION OF INSTRU- 


MENTS 
Cancellation of illegally procured cer- 


tificate of naturalization 249 


Duty of receiver of a national bank 
to account 531 
Recovery by stockholder of pro- 
ceeds realized from doubtful as- 
sets for which assessment was 
made 532 
State taxation of national bank 
shares 82-86 
BILLS AND NOTES 
Negotiable Instruments Law: 
§ 4(3) 
§ 58 
Bills of Exchange Act: 
31(2) 
§ 32(1) 
§ 72(1) 
§ 72(2) 93 
Form: certainty in time: Certificate 
of deposit payable “twelve 
months after date” containing 
provision that maker might re- 
quire thirty days notice before 
payment 395 
Delivery: Conditional delivery — de- 
fense against anomalous indorser 
who has paid holder in due 
course 793 
Indorsement: Indorsement by in- 
sane payee while under guardian- 
ship 536 
Non-negotiable notes: Liability of 
transferor 250 
BILLS OF LADING 
Estoppel of carrier who issues an “ on 
board ” bill of lading when goods 
had merely been received for 
shipment 672 
BONDS 
Bondholders’ committees in corporate 
reorganizations 377-381 
Corporation certificates to create a 
special class of preferred Yor 
tors 
Rights of purchaser with notice a 
corporate bonds issued for pledge 
at a discount and to secure ante- 
cedent debt 1063 


CARRIERS 
Regulation: power to regulate: Ju- 
dicial power to set aside orders 
of the Interstate Commerce 
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References 
and in plain type to 
Commission 381-384 
Regulation: who are carriers: The 
public utility concept in Ameri- 
can law—historical develop- 
ment from carriers 277-308 
Regulation: conduct of business in 
general: Contract.to supply cars 
as a preference 1069 
Preference given to railroad in ap- 
plication for certificate to oper- 
ate bus line : 542 
Regulation: rates: Attitude ‘of In- 
terstate Commerce Commission 
toward reproduction cost new 
as a rate base 579-592 
Economic merits of original cost 
and reproduction cost as a rate 
base 
Necessity of investigating needs of 
connecting carriers before reduc- 
ing divisions O14 
Goods: bills of lading: Estoppel of 
carrier who issues an “on 
board” bill of lading when 
goods had simply been received 
for shipment — intent and caus- 
ation as elements of estoppel by 
representation 672 
Goods: delay: Warranty of sea- 
worthiness, damages for devia- 
tion because of unseaworthiness 
528 
CHARITIES 
Creation and validity: Accumula- 
tions in charitable trusts 
514-518 


CHATTEL MORTGAGES 
Recording and registry: Chattel 
mortgage and conditional sale re- 
cording acts in the conflict of 


laws 

CHOSES IN ACTION 
Nature and requisites of assign- 
ment: Assignability and surviva- 
bility as convertible terms 666 
What choses in action may be as- 
signed: Statutory assignment of 
tort claim to insurer under 
Workmen’s Compensation Law 

666 

Rights and liabilites of assignee: 
Consent of marine insurer to as- 
signment as_ affecting prior 
grounds of avoidance 926 


779-782 


Liability of assignor: Liability of 
transferor of a non-negotiable 
note 250 
CITIZENS 
See also Aliens 
Citizenship by birth 643-647 
—children born to aliens awaiting 
admission at ports 645 
— children born to aliens on Amer- 
' ican vessels on high seas 645 
—children born to Americans 
abroad 645-646 
— illegitimate children 646 
COLLEGES AND UNIVERSITIES 
Right of private university to dis- 
miss student without stating rea- 
sons 395 
CONFLICT OF LAWS 
In general: Declaratory judgment as 
to foreign law 257 
Nature, origin, and extent of law: 
_ The local law theory and its im- 
plications in the conflict of 
laws 421-452 
Vested rights theory 108—III 
Jurisdiction: taxation: State inher- 
itance tax on government bonds 
_ located in another state 1066 
Jurisdiction of courts: personal: 
Allegiance as a basis for imposing 
obligation for failure of citizen 
to return to United States 
1067 
Constitutional right of non-resi- 
dent to sue 387-390 
Jurisdiction of a court of equity 
to give a consent decree for par- 
tition of foreign land 251 
Jurisdiction of courts: divorce: 
Foreign decree of divorce based 
on constructive service after 
separation agreement permitting 
separate domicils 794 
Jurisdiction of courts: annulment 
of marriage: Jurisdiction of 
domicil at time decree is sought 
to annul for defect in form a 
marriage which took place in 
another state, the parties at the 
time being domiciled in a third 
state 253 
Jurisdiction: custody of children: 
Jurisdiction to determine the 
custody of children 647-650 
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References 
and in plain type to 
Remedies: right of action: Rights 
as result of remedies 426-436 
Personal rights: marriage: Validity 
of foreign marriage after divorce 
limiting remarriage 397 
Personal rights: incorporation: 
Garnishment of stock of a for- 
eign corporation 924 
Property rights: immovables: Law 
governing descent of vendor’s 
interest in a contract for the sale 
of land 795 
Property rights: movables: Chattel 
mortgage and conditional sale re- 
cording acts in the conflict of 
laws 779-782 
Inheritance: intestate succession: 
Renvoi: the local law theory and 
its implications in the conflict 
of laws 445-447 
Obligations: contract: making and 
validity: What law governs 
agreement collateral to gaming 
contracts 396 
Obligations: contract: effect and 
performance: Liability of ac- 
ceptor of bill of exchange to a 
foreign indorsee 


93 
Obligations: tort: Effect of statute 


of forum relating to contributory 
negligence 254 
Administration of estates: Conflict- 
ing federal and state jurisdic- 
tions in equity receiverships 
70-74 
Judgments: Enforcement in equity 
of a decree for alimony in a sis- 
ter state 798 
Satisfaction of foreign judgment — 
rate of exchange 252 
Validity of foreign judgments and 
res judicata 1055-1059 
CONSTITUTIONAL LAW 
See also Taxation 
Nature and development of consti- 
tutions: Mr. Justice Holmes and 
the Constitution—a review of 
his twenty-five years on the Su- 
preme Court 121-173 
Mr. Justice Holmes and the Con- 
stitution— table of constitu- 
tional opinions written by Mr. 
Justice Holmes, 1903-1927 
165-173 
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Peculiar content of constitutional 
law 121-123 
State determination of state law 
and the Judicial Code 623-642 
Adoption and amendment of consti- 
tutions: The historic basis of 
diversity of citizenship jurisdic- 
tion 483-510 
Construction of constitutions: Mr. 
Justice Holmes and the Consti- 
tution — application of the gen- 
eral to the particular 157-161 
Necessity for statecraft in inter- 
preting the Constitution 
126-134 
Specific and general provisions of 
the Constitution 123-126 
Operation and enforcement of con- 
stitutions: Limitations on state 
legislation imposed by constitu- 
tional guaranties against impris- 
onment for debt 786—790 
Statute made unconstitutional by 
change of circumstances 96 
Separation of powers: Congressional 
attachment of recusant commit- 
tee witness 917 
Mr. Justice Holmes and the Consti- 
tution — treaties 135 
What constitutes a case or contro- 
versy within the meaning of 
Article III of the United States 
Constitution — effect of the doc- 
trine of separation of powers 
235-236 
Legislative powers: taxation: Fed- 
eral income tax: income of ex- 
aminer appointed by state 
court 667 
Federal taxation on state instru- 
mentality — examiner appointed 
by state court not within ex- 
emption 667 
State and municipal excursions into 
_ business enterprise as public pur- 
poses under the taxing power 
775-779 
Legislative powers: commerce: Mr. 
Justice Holmes and the Constitu- 
tion — commerce 136-138 
State regulation of motor bus en- 
gaged in interstate commerce 
260 
The silence of Congress 200-224 
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Legislative powers: ex post facto 
and retroactive laws: Succession 
tax on interests in a revocable 
trust created before enactment of 
the taxing statute 916 

Legislative powers: delegation of 
powers: Extraterritorial powers 
of municipalities by legislative 
grant 894-898 

Validity of flexible tariff statute 
conferring power upon President 
to increase or decrease tariff 
rate 95 

Executive powers: Pardoning power 
—commutation of sentence he 
— delegation 

Judicial powers: Declaratory jude. 
ments and Article III of the 
United States Constitution 234 

Disbarment: removal of a judge . 
disbarment 

Disqualification of a judge on the 
ground of bias 78-82 

Historic basis of diversity of citi- 
zenship jurisdiction 483-510 

Power to set aside orders of Inter- 
state Commerce Commission 

381-384 

State determination of state law 
and the Judicial Code 623-642 

What constitutes a case or contro- 
versy within the meaning of Ar- 
ticle III of the United States 
Constitution 232-236 

Full faith and credit: Foreign judg- 
ments and res judicata 1055-1059 

Privileges, immunities and class leg- 
islation: Right of non-residents 


to sue 387-390 
State regulation of foreign business 
trusts 86-90 


Vested rights: Effect of change in 
zoning ordinance upon permit 


already granted 667 
Revocation of commutation of sen- 
tence 670 


Personal rights: civil: Right of an 
alien to a fair hearing in exclu- 
sion proceedings 522-525 

Rights of the accused in interstate 
rendition 74-78 

Freedom of speech: Mr. Justice 

Holmes and the Constitution — 

freedom of speech 138-140 
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Present status of freedom of speech 
under the First and Fourteenth 
Amendments of the Federal Con- 
stitution 525-528 

Searches and seizures: Tapping tele- 
phone wires 258 
Trial by jury: Federal condemnation 
proceedings, necessity for jury 
trial 29-50 

— congressional precedents 36-38 

— judicial decisions 38-50 

—parliamentary precedents 


Equal protection of the laws: Dis- 
criminatory statute existing at 
time of admission of foreign cor- 
poration 95 

Right of non-residents to sue 
387-390 
Statute made unconstitutional by 
change of circumstances 96 

Due process of law: in general: Mr. 
Justice Holmes and the Constitu- 
tion — Fourteenth Amendment 

141-157 
Right of an alien to a fair hearing 
in exclusion proceedings 522-525 

Due process of law: criminal prose- 
cutions: Validity of proceedings 
before an interested judge 915 

Due process of law: liberty to con- 
tract: State regulation of foreign 
made contracts 390-394 

Statute making it a crime to com- 
pel an employee by intimidation 
or threats to discharge to board 
at a particular hotel or purchase 
at a particular store 796 

Due process of law: property in 
general: Effect of change in 
zoning ordinance upon permit 
already granted 667 

Due process of law: taxation: Fed- 
eral tax on the resale of theatre 
tickets 533 

Property held in trust 5II-514 
State and municipal excursions into 
business enterprise as public pur- 
poses under the taxing power 
775-779 

Succession tax on interests in a rev- 

ocable trust created before en- 

actment of taxing statute 916 

The unit rule for valuing property 
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References in 
and in plain type to 
of interstate business— what is 
unitary organization 227-232 
Due process of law: regulation of 
trade or business: State regula- 
tion of foreign business trusts 
86-90 
The public utility concept in Amer- 
ican law—historical develop- 
ment from carriers 277-308 
Workmen’s Compensation Acts — 
for what purposes contribution 
to fund may be compelled; pay- 
ment to employee of insolvent, 
non-contributing employer 264 
Due process of law: regulation of 
rates or prices: Basis for com- 
puting insurance rates 532 
Economic merits of original cost 
and reproduction cost as a rate 
base 593-622 
Evolution of cost of reproduction 
as the rate base 564-592 
Due process of law: civil remedies: 
Jurisdiction over non-resident 
motorists for injuries done in 
the state 94 
CONTEMPT 
What constitutes contempt: Con- 
structive contempt in England 
1031-1043 
Criticism of cases decided by 
judges seeking reélection 254 
Disobedience of consent decree 538 
History of contempt 270-272 
Punishment for contempt: Conclu- 
siveness of defendant’s denial 
51-68 
Non-compliance with turn-over 
order of referee in bankruptcy 
92 
Procedure for constructive con- 
tempt in England 1031-1043 
The story of a notion in the law of 
criminal contempt 51-68 
CONTRACTS 
See also Specific Performance 
Contracts implied in fact: Co- 
operation in performance, negli- 
gence in codperation 308 
Conditions: construction and valid- 
ity: Validity of dismissal by pri- 
vate university of student with- 
+ out stating reasons under a 
reserved right so to do 395 
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in italics to Notes and REviEws; 


Anticipatory breach: The tort as- 
pect of anticipatory repudiation 
of contracts 340-376 
— advantageous relations as a busi- 
ness fact 
— analogies 354-363 
— formal objections 346-352 
— policy 363-376 
—preliminary survey of the legal 
problem 344-346 
Remedies on contract: Equitable 
remedy of promisee of a con- 
tract for the sole benefit of a 
third person 97 
Suits by third persons: sole bene- 
ficiary: Right of the promisee to 
equitable relief 97 
CONTRIBUTORY NEGLIGENCE 
Application: Effect of statute of the 
forum relating to proof of con- 
tributory negligence upon pe 
eign cause of action 
COOPERATIVE MARKETING as 
SOCIATIONS 
Legal status of agricultural co- 
operation 678-681 
Remedies against third persons not 
parties to the contract 668 
COPYRIGHTS 
In general: Relation to possible 
equitable servitudes on chattels 
1005 
Infringement: Radio broadcasting 
814 
CORPORATIONS 
See also Associations, Constitu- 
tional Law (Trial by jury) 
In general: Subsidiary corporations 
and credit manipulation 874-893 
Disregarding corporate fiction: Ef- 
fect of resident agent law on 
corporation with non-resident 
stockholders 918 
Corporate powers and their exer- 
cise: Effect of a purchase by a 
corporation of shares of its own 
stock 657-661 
Rights of purchaser with notice of 
corporate bonds issued for pledge 
at a discount and to secure an- 
tecedent debt 1063 
Subsidiary corporations and credit 
manipulation 874-893 
—effect upon property of sub- 
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References 
and in plain type to 
sidiary of covenants affecting 
property of parent 882-892 
— financial use of subsidiary 
878-882 
Ultra vires: effects: Quo warranto 
against private corporations 
244-248 
Powers of stockholders: Action by 
stockholder to enjoin his corpo- 
ration from engaging in a com- 
bination illegal under the Sher- 
man Act 804 
Rights of stockholders: Effect of a 
purchase by a corporation of 
shares of its own stock 659-661 
In bondholders’ committee in reor- 
ganization 381 
Recovery of proceeds realized from 
doubtful assets for which assess- 
ment was made 532 
Liability of stockholders: Statutory 
liability for corporate debts: 
bankrupt stockholder’s right to 
set off note of insolvent bank 
against his statutory liability as 
stockholder 1062 
Insolvency of corporation: Certifi- 
cates to create a special class of 
preferred creditors 97 
Effect upon creditors of a purchase 
by a corporation of shares of its 
own stock 658-659 
Reorganization: Bondholders’ com- 
mittees in reorganizations 
377-381 
—relation to depositors 378-379 
—relation to non-depositors 
379-381 
— rights of stockholders and credi- 
tors 381 
Consolidation of railroads under 
Transportation Act, 1920 — pro- 
posed compulsory sale of inter- 
ests of dissenting stockholders — 
federal condemnation proceed- 
ings and the Seventh Amend- 
ment 29-50 
Effect of on fiduciary relations 665 
Dissolution: Nonuser of franchise 
1064 
Quo warranto against private cor- 
porations 244-248 
costs 
Appeals for costs 654-057 
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to in italics to Notes and Boox REviews; 


COURTS 
See also Federal Courts 
In general: Conflicting federal and 
state jurisdictions in — re- 
ceiverships 0-74 
Criticism of cases decided by ae 
seeking reélection as contempt 
254 
Disqualification of a judge on the 
ground of bias 78-82 
Right of successor to continue trial 
from point at which retiring 
judge left off 538 
Supreme Court of the United 
States 1071-1075 
— business of 807-808 
What constitutes a case or contro- 
versy within the meaning of 
Article III of the United States 
Constitution 232-236 
Federal courts: Separation of causes 
in removal cases 1048-1051 
Powers: Declaratory judgments: lim- 
itations when foreign law is in- 
volved 257 
To appoint receiver after appeal in 
principal cause 544 
CRIMINAL LAW 
See also Extradition, Habeas 
corpus 
In general: Accessory before the 
fact as a substantive crime 796 
Causal connection between the un- 
lawful quality of the act and the 
‘homicide, killing while driving 
an automobile under the influ- 
ence of an intoxicant in violation 
of statute 669 
Imprisonment for debt 786-790 
— by the accused before 
519-522 
sani for homicide caused by 
negligence of chauffeur 398 
Missouri crime survey 116-117 
Pardon -— conditional pardon, 
effect of declaring condition void 
399 
Progress of penal institutions 
931-934 
Revocation of commutation 670 
Validity of proceedings before an 
interested judge 915 
Attempt: Criminal attempts . 
821-859 
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References 
and in‘plain type to 
Criminal intent evidenced by 
overt act as a crime: voluntas 
reputabatur pro facto 821-827 
Influence of court of Star Cham- 
ber 828-832 

Influence of Lord Mansfield 

832-837 
Nature of requisite act 843-858 
— interposition of unexpected force 
847-848 
— interruption 843-847 
— mistake of fact 848-855 
Nature of requisite intent 837-843 
Origin and development 822-837 
Solicitation 857-858 
Accessories: Accessory before the 

fact as a substantive crime 
796 

Defenses: Justification for injury 


Jurisdiction: Power of state to pun- 
ish father for failure to support 
child who was residing in state, 
where father was not domiciled 
or present within state 255 

Power to punish accused for inju- 
ries arising from his failure to 
act, accused not being within the 
state 255 

The local law theory and its impli- 
cations in the conflict of laws 

439-444 

Trial: Communication by court to 

jury — inquiry as to division 
797 

Sentence: Suspended sentence — 
pardon of a subsequent offense 
as obliterating conviction for 
purpose of revoking suspension 

918 

Appeal: Right to appeal when case 
has become moot 534 

— by escape 534 


DAMAGES 

Measure of damages: contracts: 
Effect of plaintiff’s bankruptcy 
when the defendant’s breach 
causes the plaintiff to break a 

contract with a third person 
670 
Measure of damages against tele- 
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— by pardon 534 
Pardon: Commutation, necessity for 
acceptance 98 
Commutation, revocation of 670 
Conditional pardon, effect of de- 
claring condition void 399 
Delegation of pardoning power 
399 
Effect of pardoned subsequent of- 
fense on suspended sentence 
918 
Effect of pardon on right to ap- 


peal 534 
Reforms: Principles of a rational 
penal code 453-482 
— basic criterion of penal system 
469-475 
—essence of Ferri’s scheme of in- 
dividualization 467-469 
— individualization, with the aid 
of appropriate sciences, as the 
means of enforcement 462-481 
—machinery of individualization 
475-481 
—objection to utilization of sci- 
entific instrumentalities in ad- 
ministration of criminal justice 
464-465 
— punishment as a deterrent 
459-460 
— punishment as a preventive 
461-462 
—rationale of punishment: retrib- 
utive-expiative theory 
456-458 
—the need, and the technical in- 
struments, of individualization 
462-464 
—types and stages of individuali- 
zation 465-467 
—underlying social-ethical prin- 
ciple 455-462 


graph company for failure’ to 
send a code message 256 
Measure of damages: tort: Meas- 
ure of damages and profits in 
patent causes 906-909 
DEBT 
Limitations on state legislation im- 
posed by constitutional guaran- 
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and in plain type to Recent CAsEs. 
ties against imprisonment for 
debt 786-790 
—fraud in inception as a crime 
789 
—improper use of construction 
money 787-788 
—refusal by one able to pay a 
debt without bona fide defense 
790 
— violation of security as a crime 
787 
DECEIT 
Elements: knowledge of falsity: 
Negligent false representations 
105 
DECLARATORY JUDGMENTS 
Effect of Article III of the United 
States Constitution 234 
Limitations on power to render de- 
claratory judgments when for- 
eign law is involved 257 
DESCENT AND DISTRIBUTION 
Persons entitled: Right of surviv- 
ing parent of infant dying with- 
out issue and leaving property 
derived from deceased parent 
919 


EASEMENTS 
Creation: implication: Necessity 
that grantee be aware of gran- 
tor’s ownership of quasi servient 
estate 920 
ELECTION OF REMEDIES 
Right to proceed against driver of 
automobile under National Pro- 
hibition Act and against vehicle 
under Internal Revenue Law 676 
EMINENT DOMAIN 
See also Constitutional Law (Trial 


by jury) 
Compensation: Interest of an op- 
tionee 100 


Proceedings: Federal condemnation 
proceedings and the Seventh 
Amendment 29-50 

EMPLOYERS’ LIABILITY ACTS 
See also Workmen’s Compensation 
Acts 
Federal: Applicability: injury on 
ferry operated by foreign rail- 
road in territorial waters 674 


DIVORCE 


Jurisdiction: Equitable bars to dec- 
laration of marital status 

1059-1062 

Foreign decree of divorce based on 

constructive service after separa- 

tion agreement permitting sepa- 


rate domicils 794 
Equitable bars to declaration of 
marital status 1059-1062 


Alimony: Enforcement in equity of 
a decree for alimony in a sister 
state 798 
Operation and effect of divorce: 
Provision limiting remarriage 397 
Evidence: Admissibility of prior 
criminal conviction of adultery 
in a subsequent suit for di- 
vorce 242 
DOWER 
Protection of inchoate dower right 
against purchaser of husband’s 
interest in oil land 257 
DURESS 
Mortgage procured by attorney to 
cover future services in defend- 
ing mortgagor against murder 
charge 927 


Relational of state and federal 
courts — removal of causes, de-~ 
termination of jurisdictional 
facts 534 

EQUITABLE CONVERSION 
Law governing the descent of ven- 
dor’s interest in a contract for 
the sale of land 705 
EQUITABLE SERVITUDES 
Creation and kind: Equitable servi- 
tudes on chattels 945-1013 

—attempted methods of binding 

sub-purchasers by restrictions 


951-954 

—commercial reasons for restric- 
tions 

—general equitable principles, 

early cases 957-960 


—general equitable principles, an- 
alogous equitable interests in 
personalty 960-969 

—general equitable principles, 

_ analogy of Lumley v. Gye 
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References 
and in plain type to 
— judicial attitude toward 
954-956 
—possible survivals from early 
cases 1007-1011 
—reasons against 977-987 


—types of restrictions employed 


Equitable servitudes on chattels 


and restraint of trade 987-998 
and restraint of trade 

987-998 

—price restrictions 987-998 


Equitable servitudes on chattels 
and statutory monopolies 


998-1007 

— copyrights 1005 
— patents 999-1005 
— trademarks 1005-1007 
Personalty: equitable servitudes on 
chattels 945-1013 


Reasons against the existence of 
equitable servitudes on chattels 
977-987 
EQUITY 
See also Equitable Conversion, Equi- 
table Servitudes, Quieting Title, 
Specific Performance 
Grounds of jurisdiction: mistake: 
Equitable relief from forfeiture 
of lease: effect of executory ac- 
cord made under mistake of law 
1067 
Limitation of actions to recover 
money paid under mistake 
1051-1055 
Grounds of jurisdiction: fraud: 
Equity and probate jurisdictions 
in cases of fraud, undue influ- 
ence and mistake in wills 
309-339 
Subjects of jurisdiction: contracts: 
Employees’ contract not to com- 
pete after a term of employment 
782-786 
Mandatory injunction to evict ten- 
ants— adequacy of legal rem- 
edy 924 
Exercise of jurisdiction: discretion: 
Preliminary mandatory injunc- 
tion changing the status quo 
671 
Jurisdiction of the court: Consent 
decree for partition of foreign 
land 251 


INDEX-DIGEST xvii 


are, bn: in italics to Notes and Boox REvIEws; 


Enforcement of a foreign alimony 
decree 798 
Procedure: Method of proof in hear- 
ings of motions for temporary 
injunctions in the federal courts 
909-912 
Maxims: Clean hands: application to 
declaration of marital status 


1059-1062 

— annulment 1059-1061 

— divorce 1061 

— property rights 1061-1062 
ESCAPE 


Right to appeal after escape 534 
ESTATES 
Fee simple: Restraints against invol- 
untary alienation 920 
Fee tail: Barring the entail by a ten- 
ant in tail in remainder 798 
ESTOPPEL 
In general: Intent and causation as 
elements of estoppel by repre- 
sentation 672 
Who is estopped: City’s right to 
street barred by equitable estop- 
pel 1068 
EVIDENCE 
In general: Allowance of a claim as 
admissible in evidence against the 
surety of the bankrupt 793 
Inspection by accused before trial 
519-522 
Method of proof in hearings of 
motions for temporary injunc- 
tions in the federal courts 
909-912 
Privileged communications: gov- 
ernment informants —extent of 
the privilege 921 
Some observations on the law of 
evidence — memory, a psycholog- 
ical examination of legal treat- 
ment of past recollection re- 
corded and present recollection 
revived 860-873 
Tapping telephone wires as unrea- 
sonable search and seizure 258 
Hearsay: testimony at former trial: 
Admissibility in evidence of a 
prior criminal conviction in a 
subsequent civil suit for divorce 


241-244 
—where state is a party to the 
civil suit 242 
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References 
and in plain type to 
— where state is not a party to the 
civil suit 241-244 
Hearsay: against interest: Admis- 
sibility in a civil suit of a plea 
by defendant of guilty in a prior 
criminal trial 241 
Hearsay: regular course of busi- 
ness: Memory 860-873 
Opinion: Admissibility in evidence of 
a prior criminal conviction in a 
subsequent civil suit 241-244 
EXECUTORS AND ADMINIS- 

TRATORS 

In general: Conflict between equity 
and probate jurisdiction over 


FEDERAL COURTS 
In general: Business of the Supreme 
Court 807-808 
Jurisdiction: in general: Arbitra- 
tion clause in contract, effect of 
federal arbitration statute 664 
Over receiver of a national bank 
531 
Remanding of case to state court 
because of supervening state 
question 400 
What constitutes a case or con- 
troversy within the meaning of 
Article III of the United States 
Constitution 232-236 
—declaratory judgments 234 
—effect of doctrine of separation 
of powers 235-236 
Jurisdiction: diversity of citizen- 
ship: Incorporation for purpose 
of obtaining diversity 799 
Residence of a corporation within 
meaning of Judicial Code — 
waiver of venue 923 
Suit against a state highway com- 
mission 1065 
Separation of causes in removal 
proceedings 1048-1051 
The historic basis of diversity 
jurisdiction 483-510 
Powers: in general: Judicial power 
to set aside orders of Interstate 
Commerce Commission 381-384 
Mandatory injunction to evict ten- 
ants— adequacy of legal rem- 
edy 924 
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fraud, undue influence, and mis- 
take in wills 309-339 
Appointment and tenure: Effect of 
change of a bank from a state 
organization to a national bank 
665 
Accounting and settlement: Pay- 
ment out of the assets in one 
state of administration expenses 
and counsel fees incurred in an- 
other 922 
EXTRADITION 
Interstate: Rights of the accused in 
interstate rendition of fugitives 
74-78 


Authority of state law: State deter- 
mination of state law and the 
Judicial Code, §266 623-642 


—table of cases, 1913-1926 
641 


Procedure: Effect of state statute re- 
lating to contributory negligence 
upon a foreign cause of ac- 
tion 254 

Method of proof in hearings of mo- 
tions for temporary injunctions 
in the federal courts 909-912 

— defects of affidavit system 

910-911 

— merits of oral testimony gi2 
Statute abolishing writs of error 

673 
Relations of state and federal 
courts: Conflicting federal and 
state jurisdictions in equity re- 
ceiverships 70-74 
— suggested solution 73-74 
Receiverships: desirability of re- 
stricting federal jurisdiction 70 
— jurisdiction of a court to ap- 
point a receiver while a suit is 
pending for the appointment of 
a receiver in another court 71 
—limitations on doctrine of 
friendly receiverships 804 
Removal of causes, determination 
of jurisdictional facts under the 
Federal Employers’ Liability Act 
534 

Separation of causes in removal 
cases 1048-1051 
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References 
and in plain type to 
FEDERAL TRADE COMMISSION 

Jurisdiction: what constitutes unfair 
competition in commerce — false 
representations as to financial 
standing of competitors 675 

FIDUCIARY RELATIONS 

Effect of change from state organiza- 

tion to a national bank 665 
FOREIGN CORPORATIONS 

In general: Garnishment of certifi- 
cates of stock of a foreign cor- 
poration 924 

Constitutionality of conditions: 
Discriminatory statute existing 
at time of admission of foreign 
corporation 95 

FOREIGN EXCHANGE 
Foreign satisfaction of a judgment 
252 
FRANCHISES 

Grants in general: Preference given 
to railroad in application for cer- 
tificate to operate bus line 542 

Exclusiveness and conflicting 
grants: Conflicting grants of 
street franchises to public service 
corporation 230-241 

Power of municipality to grant an 

_ exclusive franchise to one grantee 
in conflict with a prior grant by 

the state to another grantee 
236-241 


GARNISHMENT 
Property subject to garnishment: 
Certificates of stock of a foreign 
corporation 924 
Contingent debts 800 
GOOD WILL 


HABEAS CORPUS 

Nature and grounds of remedy: 

' Use of habeas corpus to deter- 
mine whether an alien has had a 

fair hearing in exclusion proceed- 

ings 522 
Jurisdiction, proceedings and re- 
lief: Review of orders in habeas 
corpus proceedings 902-905 

— discharging orders 904-905 
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Forfeiture, duration and termina- 
tion: Nonuser 1064 
Power of municipality by grant of 
an exclusive franchise to revoke 
a prior franchise granted by the 
state 230-241 
Quo warranto against private cor- 
porations for acts in excess of 
corporate authority 244-248 
FRAUD 
Avoidance of marriage for fraud and 
insanity of other party: insane 
person’s ability to have an intent 
to defraud 1065 
Fraud, undue influence and mistake 
in wills 309-339 
FRAUDULENT CONVEYANCES 
Voluntary transfers: Exercise of a 
general power of appointment 
394 
Uniform Fraudulent Conveyances 
Act: §8 664 
FUTURE INTERESTS 
See also Estates, Rule against Per- 
petuities 
Restraints on alienation: Devise of 
fee on condition that it shall not 
be subject to attachment, execu- 
tion, or other legal process in 
hands of devisee 920 


Firm name as part of good will of 
partnership 803 
GUARDIAN AND WARD 
Indorsement of promissory note by 
insane payee while under guar- 
dianship 536 


—remanding orders 904 
HISTORY OF LAW 
In general: Contempt of court 
270-272 
Historical trials 410-413 
Origin and development of crim- 
inal attempts 822-837 
Story of law 930-931 
Constitutional law: The historic 
basis of diversity of citizenship 
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References 
and in plain type to 
jurisdiction 483-510 
Procedure and courts: Conclusive- 
ness of defendant’s denial of 
criminal contempt 51-68 
The story of a notion in the law of 
criminal contempt 51-68 
HOMICIDE 
Negligence: Causal connection be- 
tween the unlawful quality of 
the act and the homicide, kill- 
ing while driving an automobile 
under the influence of an in- 
toxicant in violation of statute 669 
Respondeat superior 308 
HUSBAND AND WIFE 
Rights of wife against husband and 


I 


ILLEGAL CONTRACTS 
Effect of illegality: Partnership for 
an illegal purpose 650-653 
IMPEACHMENT 
Removal of a judge by disbarment 
99 
INCOME TAXES 
Power to tax: Federal taxation on 
state instrumentalities — income 
of examiner appointed by state 
court not within exemption 
667 
What is income: Amount paid under 
covenant to pay taxes as income 
of the covenantee 801 
Assignment of net income from 
rents and profits 675 
Basis of computation on gifts 1o1 
INDEMNITY 
Contracts of indemnity and the stat- 
ute of frauds 689-708 
INDUCING BREACH OF CON- 
TRACT 
Interference 
tions 
INFANTS 
Custody, property, and mainte- 
nance: Jurisdiction to deter- 
mine custody of children 
647-650 
Contracts and conveyances: Specific 
performance against an infant 
employee of a contract not to 
compete after a term of employ- 
ment 786 


with contract rela- 


728-763 
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in his property: Claim of wife 

for support from spendthrift 
trust in favor of husband 409 
Rights of wife in jointly acquired 
property where marriage is void 

401 

Support — antenuptial agreement 
to live apart until the husband 
completes his education 925 
Contracts between husband and 
wife: Antenuptial agreement to 
live apart until the husband 
completes his education 925 
Alienation of affections: Defense of 
no affection between husband 
and wife 535 


INHERITANCE TAXES 
See also Taxation 
Property subject to tax: Interests 
in a revocable trust created be- 
fore enactment of taxing statute 
916 
Power to invade principal as affect- 
ing value of estate in remainder 
to a charity 801 
Where property may be taxed: State 
inheritance tax on government 
bonds located in another state 
1066 
INJUNCTIONS 
Nature and scope: Comparative in- 
jury rule—effect of failure to 
seek temporary injunction 802 
Method of proof in hearings of 
motions for temporary injunc- 
tions in the federal courts 
909-912 
Preliminary mandatory injunction 
changing the status quo 671 
Acts restrained: breaches of con- 
tract: Employee’s contract not 
to compete after a term of em- 
ployment 782-786 
INSANE PERSONS 
Guardianship and protection: mar- 
riage: Avoidance of marriage 
for fraud and for insanity of 
other party—djinsane person’s 
ability to have an intent to de- 
fraud 1065 
Liability in contract: Indorsement 
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by insane payee while under 
guardianship 536 
Property and conveyances: surplus 
income of lunatic: Allowances 
to relatives 402 
INSURANCE 
Nature and incidents of insurance 
contracts: Contracts of indem- 
nity and the Statute of Frauds 
689-708 
State control of insurance com- 
panies: Constitutional basis for 
computing insurance rates 532 
Construction of words and phrases: 
Incontestability clause, what con- 
stitutes a contest 101 
Defenses of insurer: Unseaworthi- 
ness as applied to liability clause 
in marine policy 537 
Marine insurance: Assignment — 
consent of insurer as affecting 
prior grounds of avoidance 926 
Unseaworthiness as applied to lia- 
bility clause 537 
INTERNATIONAL LAW 
In general: Citizenship by birth 
643-047 
Private law sources and analogies 
814-816 
State security and the League of 
Nations 936-938 
Nature and extent of sovereignty: 
Law of territorial waters and 
maritime jurisdiction 274-275 
Change of sovereignty: Limitation 
on retroactive effect of recogni- 
tion 402 
Power of deposed recognized gov- 
ernment to sue 102 
League of Nations: State security 
and the League of Nations 
930-938 
INTERSTATE COMMERCE 
See also Constitutional Law (Trial 
by jury) 5 
Power of Congress: Radio communi- 
cations 812 
The silence of Congress — police 
power of the states 200-224 
Methods of regulation: acts of 
Congress: Federal Employers’ 
Liability Act: applicability —in- 


jury on ferry operated by for- 
eign railroad in territorial waters 
674 
Federal Trade Commission: juris- 
diction — what constitutes un- 
fair competition in commerce 
675 
Powers of states: State regulation 
of motor bus engaged in inter- 
state commerce 260 
The silence of Congress — police 
power of the states 200-224 
Interstate Commerce Commission: 
Consolidation of railroads — 
proposed compulsory sale of in- 
terests of dissenting stockholders 
—federal condemnation _pro- 
ceedings and the Seventh 
Amendment 29-50 
Judicial power to set aside orders 
of Interstate Commerce Com- 
mission 381-384 


—administrative orders which do 
not decide substantive rights 


384 
— affirmative orders 381-382 
—refusal to act 383 
Necessity of investigating needs of 

connecting carriers before reduc- 
ing divisions 914 
Valuation of railroads: attitude of 
commission toward reproduction 
cost new as a rate base 
579-592 
—economic merits of original cost 
and reproduction cost as a rate 
base 

INTOXICATING LIQUORS 

Eighteenth Amendment: Election of 
remedies: right to proceed 
against driver of automobile un- 
der National Prohibition Act and 
against vehicle under Internal © 
Revenue Law 676 

Criminal liability: Killing while 
driving an automobile under the 
influence of an intoxicant in vio- 
lation of statute — criminal lia- 
bility — causal connection be- 
tween the unlawful quality of 
the act and the homicide 669 
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JUDGES 
In general: Removal of a judge by 
disbarment 99 
Right of successor to continue trial 
from point at which retiring 
judge left off 538 
Validity of criminal proceedings be- 
fore an interested judge 915 
Disqualifications: Bias and interest 
78-82 
79-81 
81 
78-79 


— American rule 
—contempt cases 
— English rule 
JUDGMENTS 
See also Conflict of laws 
Nature: Declaratory judgments and 
Article III of the United States 
Constitution 234 
Declaratory judgments: limitations 
when foreign law is involved 
257 
Nature and enforcement of consent 
decree 538 
Satisfaction: Foreign satisfaction — 
rate of exchange 252 
Foreign judgments: Validity of for- 
eign judgments and res judicata 
1055-1059 
—fraud on court 1055-1056 
personam proceedings 
IO55—1057 
1058-1059 
1050-1057 


—in rem proceedings 
—lack of jurisdiction 
JURISDICTION 
See also Conflict of laws 
In general: Allegiance as a basis for 
imposing obligation for failure 


L 


LABOR LAW 
In general: Method of proof in 
hearings of motions for tempo- 
rary injunctions in the federal 
courts — system of affidavit ver- 

sus oral testimony 909-912 
The public utility concept in Amer- 
ican law—labor devoted to 
public utility service 303-308 
Inducing workmen to leave other- 
wise than by strike: The “ yel- 
low dog” device as a bar to the 
union organizer 770-775 


of citizen to return to United 
States 1067 
Fraud, undue influence, and mis- 
take in wills 
Jurisdiction over non-resident 
motorists for injuries done in the 
state 04 
To appoint receiver after appeal in 
principal cause 544 
Federal courts: Removal of causes, 
determination of jurisdictional 
facts under the Federal Em- 
_ ployers’ Liability Act 534 
Suit against state highway com- 
mission 1065 
The historic basis of diversity of 
citizenship jurisdiction 483-510 
JURISPRUDENCE 
In general: Business postulates and 
the law 1014-1030 
Progress of the law —analytical 
jurisprudence, 1914-1927 
4-199 
Law: Analytical jurisprudence, 1914- 
1927 — definitions of law: 
Duguit 195 
—French, since the civil code 
185-196 
175 
184-199 
176-184 


See also Constitutional Law (Trial 
by jury) 
Right to trial by jury: Federal con- 
demnation proceedings and the 
Seventh Amendment 29-50 


LANDLORD AND TENANT 

Nature and incidents of the rela- 
tion: Mandatory injunction to 
evict tenants—adequacy of 
legal remedy - 924 
Express conditions and covenants 
in leases: Equitable relief from 
forfeiture of lease: effect of ex- 
ecutory accord made _ under 
mistake of law 1067 
Whether covenant against assign- 
ment is binding on executor of 
lessee 927 


| 
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and in piain type to 
Rent: Distress: landlord’s right to 
distrain goods of third person 
after tenant’s adjudication in 
bankruptcy 
LAW 
In general: Business postulates and 
the law 1014-1030 
Progress of the law — analytical 
jurisprudence, 1914-1927 174-199 
LEGACIES AND DEVISES 
Abatement: Legacy in default of ap- 
pointment by widow lost by 
widow’s election to take dower 
677 
LEGAL BIOGRAPHY 
American: Hall, James Parker, note 


on death of 769 
Henderson, Gerard Carl, note on 
death of 69 


Holmes, Oliver W.— Mr. Justice 
Holmes — twenty-five years on 


Supreme Court 225-226 
LIBEL AND SLANDER 

Publication: Radio 814 

Privilege: absolute: Statements 


made in judicial proceedings to 
quasi-judicial officer 403 


MARITIME LIENS 
Loss of liens: Government barred by 
laches from asserting lien when 
rights of third parties intervene 
248 


MARRIAGE 

Property rights: Rights of wife in 
jointly acquired property where 
marriage is void 401 
Validity: Validity of foreign mar- 
riage after divorce limiting re- 
marriage 397 
Nullification: Avoidance for raud 
and insanity of other party — in- 
sane person’s ability to have an 
intert to defraud 1065 
Equitable bars to declaration of 
marital status 1059-1062 


Jurisdiction of domicil at time de- 
cree is sought to annul for defect 
in form a marriage which took 
place in another state, the parties 
at the time being domiciled in a 
third state 


253 
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Privilege: qualified: | Newspaper 
publication of civil pleadings be- 


fore hearing or trial 261 
LIENS 
Equitable: Promise to pay aie? = 
a fund 


Loss of lien: Government barred ~ 
laches from asserting maritime 
lien when rights of third persons 
intervene 248 

LIMITATION OF ACTIONS 

Particular actions: Account for 
property held by deceased part- 
ner on constructive trust for the 
firm 541 

Ignorance, fraud, mistake, etc.: 
Limitation of actions to recover 
money paid under mistake 

1051-1055 

Operation and effect: Ratification 
after statute has run of an action 
brought by an unauthorized per- 


son 792 
LITERARY PROPERTY 

Nature 968 

Radio 814 


MISTAKE 
Fraud, undue influence, and mistake 
in wills 309-339 
Mistake of fact in the law of criminal 
attempts 848-855 
MORTGAGES 


Nature: Mortgage procured by at- 
torney to cover future services 
927 
Assumption of mortgage: Right of 
mortgagee who has released pur- 
chaser from deficiency judgment 
261 
Rights of mortgagee: Mortgage pro- 
cured by attorney to cover 
future services 927 
Foreclosure: rights of mortgagor: 
Usury — effect of provision re- . 
quiring mortgagor to pay taxes _ 
on mortgaged land and mortgage 
debt in addition to maximum 
legal interest 405 
Priorities: Right of senior mortgagee 
to rents and profits 539 


: 
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MUNICIPAL CORPORATIONS 
Powers and functions: Extraterri- 
torial powers of municipalities 
—effect of “state creative” and 
“local self-government ” concep- 
tions 897-898 
— governmental functions 896-897 
— private functions 895-896 
— taxation 896-897 
State and municipal excursions 
into business enterprise as public 


N 


NATIONAL BANKS 
See Banks and Banking 
NATURALIZATION 
Cancellation of illegally procured 
certificate 248 


Residence requirements as applied to 
seamen serving on vessels of for- 


eign registry 663 
NEGLIGENCE 
In general: Negligence — subjective 
or objective 1-28 
—human qualities involved 1-3 
— intelligence 12-13 
— intention — belief — knowledge 
17-26 
— moral qualities 10-12 
—physical characteristics 13-17 
— risk — danger 5-7 
— skill 26-27 


OIL AND GAS LEASES 
Protection of inchoate dower right 


257 
OWNERSHIP 
PARDON 
Commutation of sentence, revocation 
of 670 


Commutation of sentence of death to 
life imprisonment, necessity for 
acceptance 98 

Conditional pardon, effect of declar- 
ing condition void 399 

Delegation of pardoning power 399 


purposes under the taxing power 
775-779 
Judicial control: Ordinance chang- 
ing street names and house num- 
bers 540 
Property: City’s right to street 
barred by equitable estoppel 
1068 
Franchises and licenses: Conflicting 
grants of street franchises to 
public service corporations 
230-241 


—the man of ordinary prudence 
9-10 
— undue — unreasonable risk 7-8 
Violation of statutory duty: Failure 
of chiropractor to secure license 
to practice medicine 541 
Involuntary manslaughter: causal 
connection between the unlawful 
quality of the act and the homi- 
cide, killing while driving an 
automobile under the influence of 
an intoxicant in violation of 
statute 669 
NEGLIGENT MISREPRESENTA- 

TIONS 

In general: Liability for negligent 


false representations 105 
NEW TRIAL 
Grounds: Accidental destruction of 


record 304 


Community property: Rights of 
wife in jointly acquired prop- 
erty where marriage is void 

401 


Effect as obliterating conviction for 
purpose of revoking suspended 
sentence for another offense 918 

Pardon conditional upon meeting re- 
quirements of probation officer 
for specified period 399 

President’s power to commute 98 

Right to ,appeal after accepting par- 
don 534 
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PARENT AND CHILD 

Custody and control: Jurisdiction to 
determine the custody of chil- 
dren 647-650 

Support and education: Power of 
state to punish father criminally 
for failure to support child who 
was residing in state, where 
father was not domiciled or 
present: within state 255 

Torts of child: Liability of parent 
to occupant of automobile for 
negligent operation by child — 
effect of New York eae 
Law, § 282(e) 

Torts between parent and child: 
Infant’s recovery for tort of 
parent in refusing to recognize 
child as legitimate and fraudu- 
lently inducing third person to 
claim paternity 103 

PARTIES 

Quieting title, virtual representation 

binding subsequent claimants 
543 
PARTNERSHIP 

Nature of partnership: Right of cor- 
porate creditor to participate in 
distribution of bankrupt stock- 
holder’s assets when the law of 
the state makes a stockholder 
ratably personally liable for the 
debts of the corporation 913 

Uniform Partnership Act: § 25(2c) 

664 

Partnership property: Firm name as 
part of goodwill — duty of sur- 
viving partner to account for 
continued use of firm name 803 

Rights, duties, and liabilities of 
partners inter se: Administra- 
tion of partner’s assets in part- 


nership bankruptcy 1044-1048 
Partnership for an illegal purpose 
650-651 


Property held by deceased partner 
on constructive trust for the firm 
541 
_Rights and remedies of creditors: 
Administration of partner’s as- 

sets in partnership bankruptcy 


1044-1048 
Partnership for an illegal pur- 
pose 652-653 


Dissolution and winding up: Dis- 
solution of insolvent partnership 
to obtain individual exemptions 
in bankruptcy 664 

PATENTS 

In general: Effect on possible equi- 

table servitudes on chattels 
999-1005 
Infringement: Measure of damages 
and profits in patent causes 
906-909 
— where the patent covers 
part 
PHYSICIANS AND SURGEONS” 

Liability for negligent treatment, ef- 
fect of practicing without a 
license 541 

POLICE POWER 

Nature and extent: Extraterritorial 
powers of municipalities 894-898 

Interest of public taste: Effect of 
change in zoning ordinance upon 
permit already granted 667 

PRIVACY, RIGHT OF 

Placarding debtor as invasion of the 

right 1071 
PRIVILEGED COMMUNICA- 
TIONS 

In general: Government informants 

—extent of the privilege 921 
PROCEDURE 

Federal courts—statute abolishing 

writs of error 673 
PROCESS 

Service on foreign corporation: 
Discriminatory statute existing at 
time of admission of foreign cor- 
poration, constitutionality of 95 

Service on non-resident individual: 
For injuries arising out of opera- - 
tion of automobile within state 

94 
PROXIMATE CAUSE 

In general: Involuntary man- 
slaughter: causal connection be- 
tween the unlawful quality of 
the act and the homicide, killing 
while driving an automobile 
under the influence of an intoxi- 
cant in violation of statute 669 

Rationale of proximate cause 
939-941 

Passive cause: Warranty of sea- 

worthiness — deviation because 


| 
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in italics to Notes and Boox Reviews; 


References 
and in plain type to RECENT ES. 
of unseaworthiness — intervening 
embargo by government 528 
PUBLIC UTILITIES 
See also Carriers, Constitutional 
Law, Railroads 
What callings are public: Kinds of 
business affected — transporta- 


tion 279 
— food industry 285 
—fuel production 284 
— grain elevators 280 
— housing 287 
— insurance 281 
— theater tickets 289 
Radio broadcasting 812-813 
The public utility concept in 

American law 277-308 


—devotion to the public 293-303 
—kinds of business affected 


277-293 
—labor devoted to public utility 
service 303-308 


Rights and duties in general: Con- | 


flicting grants of street franchises 
230-241 

Regulation: in general: Preference 
given to railroad in application 

for certificate to operate bus line 

542 

Requirement of affirmative show- 
ing of public benefit in denying 
application by a holding com- 


pany for permission to purchase 
stock of a utility company 928 
Regulation: valuation: Attitude of 
utilities toward the rule of Smyth 
v. Ames 575-579 
Economic merits of original cost 
and reproduction cost 593-622 
— administrative convenience of 
the two bases of rate control 
603-605 
— effect on efficiency as a criterion 
of the rate base 606-608 
— fairness to existing investors 
614-622 
—merits of prudent investment 
versus reproduction cost exclud- 
ing the problem of fairness to ex- 
isting investors 595-614 
—relative merits of prudent in- 
vestment and reproduction cost 
as a means of attracting capital 
596-603 


— reproduction cost as a device for 
maintaining rates at competitive 


price levels 609-614 
Evolution of cost of reproduction 
as the rate base 564-592 


—attitude of courts and commis- 
sions to recent decisions of the 


Supreme Court 573-592 
— recent cases in United States Su- 
preme Court 568-573 


Q 


QUASI CONTRACTS 
Nature and scope of the obligation: 
Limitation of actions to recover 
money paid under mistake 
1051-1055 
QUIETING TITLE 
Virtual representation binding subse- 
quent claimants 543 


RAILROADS 
See also Constitutional Law (Trial 

by jury) 
Federal control: Consolidation of 
railroads under Transportation 
Act, 1920 — proposed compulsory 
sale of interests of dissenting 
stockholders — federal condem- 


What constitutes a removable cloud 
on title 104 
QUO WARRANTO 
Against private corporations for acts 
in excess of corporate powers 
244-248 


nation proceedings and _ the 
Seventh Amendment 29-50 
State regulation: in general: 
Drawbacks: contract to supply 
cars as a preference 1069 
Preference given to railroad in ap- 
plication for certificate to oper- 

ate bus line 542 
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in italics to Notes and Boox 


References in 
and in plain type to RECENT C. 
Federal regulation: rates: Eco- 
nomic merits of original cost and 
reproduction cost as a rate 


base 
Evolution of cost of reproduction 
as the rate base 564-592 


Judicial power to set aside orders 
of the Interstate Commerce 
Commission 381-384 

Necessity of investigating needs 
of connecting carriers before re- 
ducing divisions 914 

RECEIVERS 
Nature and grounds of receiver- 
ship: Conflicting federal and 
state jurisdiction in equity re- 
ceiverships 70-74 

Limitations on the doctrine of 

friendly receivers 804 

Appointment and qualifications: 
Judicial interference with re- 
ceiver appointed by Federal 
Farm Loan Board 929 

Power of court to appoint a re- 
ceiver after an appeal in the 
principal cause 544 

Management and disposition of 
property: Duty of receiver of 
national bank to account 531 

Allowance and payment of claims: 

Conclusiveness of judgments ob- 
tained in suits pending in other 
courts at time of appointment of 


receiver 1070 
Proof by a surety for part of a 
debt 384-387 
RECORDING AND REGISTRY 
LAWS 


Nature and scope: Chattel mortgage 
and conditional sale recording 
acts in the conflict of laws 

779-782 


SALES 
See also Equitable Servitudes 

In general: Equitable servitudes on 
chattels 945-1013 
Conditional sales: in general: Prop- 
erty held under a conditional sale 
subject to lien for vendee’s taxes 

805 

Conditional sales: recording: Chat- 


RES JUDICATA 
What judgments are conclusive: 
Res judicata as applied to valid- 
ity of foreign judgments 


1055-1059 
— fraud on court 1055-1056 
—in personam 1055-1059 
—in rem 1058-1059 
—lack of jurisdiction 1056-1057 


Matters concluded: Conviction in a 
criminal action as res judicata in 

a subsequent civil suit 241-244 
—where state is a party to the 


civil suit 242 
— where state is not a party to the 
civil suit 241 


RESTRAINT OF TRADE 

Contracts not to engage in certain 
business: Specific performance 
of employee’s contract not to 
compete after a ‘term of employ- 
ment 782-786 

Agreements as to products or 
prices: Equitable servitudes on 
chattels and restraint of trade 


987-998 
— other restrictions 995-998 
—price restrictions 987-995 


Sherman Act: in general: Action by 
stockholder to enjoin his corpo- 
ration from engaging in a com- 
bination illegal under the Sher- 
man Act 804 

RULE AGAINST PERPETUITIES 

Interests subject to rule: Applica- 
tion to discretionary trust in 
New York 262 

Option to purchase at any future 
time 406 

Charitable gifts: Accumulations in 

charitable trusts 514-518 


tel mortgage and conditional sale 
recording acts in the conflict of 
laws 779-782 
Rights and remedies of buyer: 
Right to reject defective portion 


of goods delivered 406 
Implied warranties: Manufacturer’s 
liability to donee 263 


Survival of claim based on implied 
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References 
and in plain type to RECENT 
warranty of wholesomeness of 
food 913 
Uniform Sales Act 
§ 24 536 
8 44(3) 407 
75 407 
SEAMEN 


Seaman’s right to recover under the 
Jones Act after accepting main- 


tenance and cure 662 
SEARCHES AND SEIZURES 
Tapping telephone wires 258 


SET-OFF AND COUNTERCLAIM 
Bankrupt stockholder’s right to set 
off note of insolvent bank against 
his statutory liability as stock- 
holder 1062 
SHIPPING 
Warranty of seaworthiness, measure 
of damages for deviation because 
of unseaworthiness 528 
SOVEREIGN 
In general: Government barred by 
laches from asserting maritime 
lien when rights of third parties 


intervene 248 
Power of deposed recognized gov- 
ernment to sue 102 


SPECIFIC PERFORMANCE 
Nature and scope: Testamentary di- 
rections to trustee to employ a 
designated person 709-727 
Negative contracts: Employee’s con- 
tract not to compete after a term 
of employment 782-786 
Legal consequences of right of spe- 
cific performance: Law govern- 
ing the descent of vendor’s inter- 
est in a contract for the sale of 
land 795 
STARE DECISIS 
Reliance on prior decision as a re- 
quirement for protection from an 
overruling decision 678 
STATES 
See also Constitutional law 
In general: State and municipal ex- 
cursions into business enterprise 
as public purposes under the tax- 
ing power 775-779 
Relation to Federal Government: 
Conflicting federal and _ state 
jurisdictions in equity receiver- 
ships 70-74 


— suggested solution 73-74 
Receiverships: desirability of re- 
stricting federal jurisdiction 70 
— jurisdiction of a court to appoint 
a receiver while a suit is pending 
for the appointment of a receiver 


in another court 71 
limitations on doctrine of 
friendly receivers 804 


State determination of state law 
and the Judicial Code 623-642 
Suit in federal court against a state 


highway commission 1065 
State taxation of national bank 
shares 82-86 


STATUTE OF FRAUDS 

Promises to answer for the debt, de- 
fault or miscarriage of an- 
other: Contracts of indemnity 

and the Statute of Frauds 
689-708 

STATUTES 
See also Bankruptcy, Bills and 
_ Notes, Sales 
Effect of court’s declaring governor’s 
veto unconstitutional 407 
Construction: particular statutes: 
14 Stat. 151 (1866), 26 U. S. 
C. A. (1927) $1181, Internal 
Revenue Law 676 
38 Stat. 737 (1914), 15 U.S.C. A. 
(1927) $26, Clayton Act 804 
39 Stat. 381 (1916), 12 U.S.C. A. 
(1927) §§ 961-63, Federal Farm 
Loan Act 9290 
39 Stat. 885 (1917), 8 U.S.C. A. 
ene §§ 152, 153, Immigration 
ct 


522-525 
40 Stat. 542 (1918), 8 U.S.C. A. 
(1927) § 384 663 


41 Stat. 308 (1919), 27 U.S.C. A. 
(1927) §12, National Prohibi- 
tion Act 676 

41 Stat. 485 (1920), 49 U.S.C. A. 
(1928) §156, Transportation 
Act O15 

41 Stat. 1007 (1920), 46 U. S. 
C. A. (1928) § 688, Jones Act 

662, 791 

42 Stat. 358, 941 (1922), 19 U.S. 
C. A. (1927) $$ 154-156, Flexible 
Tariff Act 96 

43 Stat. 883 (1925), 9 U. S.C. A. 
(1927) $1, Arbitration Act 664 
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and in plain type to Recent Ca‘! 
Act of Jan. 31, 1928, Public Law 
No. 10, Seventieth Congress 


673, 1086 

Judicial Code, §28 534, 1048-1051 
— $37 799 
—$§51 923 
— § 265 1070 
— § 266 623-642 
Mass. Gen. Laws (1921) c. 90 94 
—c. 166, § 42 06 


Mich. Comp. Laws (Supp. 1922) 
§§ 7966, 12003, Uniform Partner- 
ship and Uniform Fraudulent 


Conveyances Acts 664 
N. Y. C. P. A. § 337 261 
— § 473 257 
N. Y. Highway Law § 282(e) 

90, 1085 


N. Y. Surr. Ct. Act, § 234 922 

N. Y. Workmen’s Compensation 

Act, § 29 666 

Ohio Gen. Code (1926) $644 918 
STUDY OF LAW 


Civil procedure 416-418 


TAXATION 
See also Inheritance Taxes 

Power to tax: state: State taxation 
of national bank shares 82-86 
The unit rule —to what applicable 
228-229 
—unity of ownership without 
unity of use 230 
—unity of use without unity of 
ownership 230-232 

—what is unitary organization 
227-232 
Power to tax: federal: Federal tax- 
ation on state instrumentalities 
—income of examiner appointed 
by state court not within exemp- 


tion 667 
Federal tax on the resale of thea- 
tre tickets 533 
Public purposes: Extraterritorial 


powers of municipalities 
896-897 
State and municipal excursions into 
business enterprise as public pur- 
poses under the taxing power 
775-779 
Property subject to taxation: Prop- 


— Continental 1075-1076 
Conflict of laws 108-111, 552 
Criminal law 683-085 


Federal jurisdiction and procedure 


809-810 
Future interests 934-936 
Persons and domestic relations 
414-416 
Pre-legal studies 266 
Proximate cause 939-941 
SURETYSHIP 


Nature: Contracts of indemnity and 
the Statute of Frauds 689-708 
Surety’s defenses: no principal ob- 
ligation: Right of mortgagee 
who has released purchaser as- 
suming mortgage from deficiency 
judgment 261 
Surety’s rights: in receivership of 
principal: Proof by a surety for 
part of a debt 384-387 
Co-sureties: Effect of payment by 
instalments on the right to con- 
tribution 408 


erty held under a conditional 
sale subject to lien for vendee’s 
taxes 805 
Succession tax on interests in a rev- 
ocable trust created before en- 
actment of the taxing statute 
916 
Where property may be taxed: in 
general: Basis of taxation of 
property held in trust 511-514 
Where property may be taxed: 
choses in action: State inheri- 
tance tax on government bonds 
located in another state 1066 
State taxation of property used 
in interstate commerce — the . 
unit rule, what is unitary organ- 
ization 227-232 
Collection and enforcement: Effect 
of court’s declaring 
veto of a gasoline tax ~_— 
unconstitutional 
Lien and priority: Property held 
under a conditional sale subject 
to lien for vendee’s taxes 805 
TEACHING OF LAW 


Civil procedure * 416-418 
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tape to in italics to Notes and Boox REvIEws; 


References in 
and in plain type to Recent CasEs. 
Conflict of laws 552 
Criminal law 683-685 
Future interests 934-936 
Persons and domestic relations 
Proximate cause 939-941 
TELEGRAPH AND TELEPHONE 
COMPANIES 
Damages: For failure to send cipher 
message 256 
THEATRES 


Constitutionality of federal tax 
on the resale of theatre tickets 


533 
TORTS : 
See also Negligence, Proximate 
Cause 


Nature of tort liability—in gen- 
eral: Negligence — subjective or 
objective 1-28 

Rationale of proximate cause 
939-941 

Interference with business or occu- 
pation: Interference with con- 
tract relations 

745-762 
—contracts terminable at will 
742-745 
—elements of the tort of inter- 
ference 732-742 
— equitable servitudes on chattels, 
analogy of Lumley v. Gye 


—inducing breach of contract 
728-730 
— interference apart from inducing 
breach 730-732 
— justification or privilege 745-762 
-—table of cases 764-768 
- Liability for damage to business 
reputation by wrongful act 263 
The tort aspect of anticipatory re- 
pudiation of contracts 340-376 
The “ yellow dog” device as a bar 

to the union organizer* 

779-775 
Interference with contract: Negli- 
gent codperation in performance 
398 
The “ yellow dog” device as a bar 
to the union organizer 770-775 
Unusual cases of tort liability: In- 
’ fant’s recovery for tort of pa- 
rents in refusing to recognize 


child as legitimate and fraudu- 
lently inducing third person to 
claim paternity 103 
Defenses: Interference with contract 
relations: justification or priv- 
ilege 
—privilege not to deal 752-754 
— privilege of competition 
754-762 
— privilege to discipline, to appeal 
to authorities for redress, or to 
act in performance of duty 


751-752 
—privilege to give disinterested 
advice 749-751 


— privilege to interfere to protect 
a contract right or a property 
right 746-748 

— privilege to interfere to protect 
life, reputation, health 748-749 

Interference with business or oc- 
cupation: justification or priv- 
ilege 745-762 

Justification for injury 553-563 

TRADEMARKS AND TRADE 
NAMES 
In general: Effect on possible equi- 
table servitudes on chattels 


1005-1007 
Nature: Territorial extent of protec- 
tion of trademarks 408 


Accounting: Accounting for profits 
from sales in non-competitive 
territory 106 

TRADE UNIONS 

The “ Yellow Dog” device as a bar 

to the union organizer 
779-775 
TRANSFER OF STOCK 

Effect of a purchase by a corporation 

of shares of its own stock 


657-061 
TRIAL 
See also Constitutional Law (Trial 
by jury) 


Trial without jury: Federal condem- 
nation proceedings and _ the 
Seventh Amendment 29-50 

Right of successor to continue trial 
from point at which retiring 
judge left off 538 

TRUSTS 

In general: Basis of taxation of 

property held in trust 511-514 
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and in plain type 
Development of trust companies 
938-939 
Nature of the trust relation: State 
regulation of foreign business 
trusts 86-90 
Creation and validity: Succession 
tax on interests in a revocable 
trust created before enactment of 
the taxing statute 916 
Powers and obligations of trustees: 
Probate trust: effect: of change of 
a bank from a state organization 
to a national bank 665 
Testamentary directions to employ 
a designated person 109-727 


U 


UNDUE INFLUENCE 
Fraud, undue influence, and mistake 
in wills 309-339 
UNFAIR COMPETITION 
In general: Federal Trade Commis- 
sion: jurisdiction— what con- 
stitutes unfair competition in 
commerce — false representations 
as to financial standing of com- 
petitors 675 
Interference with contract relations 
728-763 
— justification or privilege 
745-762 


V 


VALUATION OF PROPERTY 
Economic merits of original cost and 
reproduction cost as a rate base 


593-622 
Evolution of cost of reproduction as 
a rate base 564-592 
W 
WATERS 


Artificial watercourses and dams: 
Preliminary mandatory injunc- 
tion changing the status quo 671 

WILLS 

Fraud, undue influence, and mis- 
take: Fraud: conflict between 
equity and probate jurisdiction 
— survey of cases since 1748 
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— where trustee does employ 


— where trustee refuses to employ 
712-727 
Restraints on alienation of cestui’s 
interest: Accumulations in char- 
itable trusts 514-518 
Claim of wife for support from a 
spendthrift trust in favor of 
husband 409 
Rights and liabilities of third par- 
ties: other than purchasers: 
Testamentary directions to trus- 
tee to employ a designated per- 
son 709-727 


Liability for damage to business 
reputation by wrongful act 
263 
By means unlawful as against third 
persons: Accounting for profits 
from sales in non-competitive 
territory 106 
USURY 
Effect of provision requiring mort- 
gagor to pay taxes on mortgaged 
land and mortgage debt in addi- 
tion to maximum legal interest 
405 


VENDOR AND PURCHASER 
Rights and liabilities in general: 
Law governing the descent of 
vendor’s interest in a contract 
for the sale of land 795 


Fraud in the execution 324-826 
Fraud in the inducement 316-324 
Fraud, undue influence, and mis- 


take in wills 309-339 
Mistake 3829-339 
Striking words out of a will for 

mistake 333-339 
Undue influence 326-329 


Construction: in general: Exclusion 
from devise in general terms of 
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and in plain type to Recent CASES. 
land held by testator as “~~. 
gagee 
Gift over in derogation of fee 4 
Rule against disturbing a plain 
meaning 259 
Construction: particular words: 
“Heir” construed to include 
husband 2590 
Mutual wills: Joint and reciprocal 
will by parents in favor of each 
other and on death of survivor 
in favor of child, transferability 
of beneficiary’s right 106 
WITNESSES 
See also Evidence 
Examination: Some observations on 
the law of evidence — memory, a 
psychological examination of 


ZONING LAWS 
Effect of change in zoning ordinance 


legal treatment of past recollec- 
tion recorded and present recol- 
lection revived 860-873 
Compelling testimony: Congres- 
sional attachment of pita 
committee witness 
WORKMEN’S COMPENSATION 
ACTS 
Theory and constitutionality: For 
what purposes contribution to 
fund many be compelled — pay- 
ment to employee of insolvent, 
non-contributory employer 264 
Construction: Statutory assignment 
of tort claim to insurer after 
award, effect of death of em- 
ployee before suit 666 
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